
112

18 CFR Ch. VIII (4–1–98 Edition)§ 803.4

utilized independently, or as an addi-
tion to an existing facility, and can be
considered as a separate entity for pur-
poses of evaluation.

Signatory party. The States of Mary-
land and New York, the Common-
wealth of Pennsylvania, and the United
States of America.

Signatory state. The States of Mary-
land and New York, the Common-
wealth of Pennsylvania.

Sponsor. Any person or governmental
entity proposing to undertake a
project. The singular shall include the
plural.

Surface water source. Any river, pe-
rennial stream, natural lake or pond,
spring, wetland or other body of sur-
face water situated in the basin.

Susquehanna River basin. The area of
drainage of the Susquehanna River and
its tributaries into the Chesapeake Bay
to the southern edge of the former
Pennsylvania Railroad Bridge between
Havre de Grace and Perryville, Mary-
land.

Water(s). Surface and ground water(s)
contained within the Susquehanna
River basin either before or after with-
drawal.

Withdrawal. A taking or removal of
water from any source within the basin
for use within the basin.

§ 803.4 Projects requiring review and
approval.

(a) The following projects are subject
to review and approval by the commis-
sion and require an application to be
submitted to the commission in ac-
cordance with the procedures outlined
in § 803.23:

(1) Projects on or crossing the bound-
ary between two signatory states;

(2) Projects involving the diversion of
water;

(3) Projects resulting in a consump-
tive use of water exceeding an average
of 20,000 gallons per day (gpd) for any
consecutive thirty-day period or such
other amounts as stipulated in § 803.42;

(4) Projects withdrawing in excess of
an average of 100,000 gpd for any con-
secutive thirty-day period from a
ground-water or surface water source
or such other amounts as stipulated in
§§ 803.43 and 803.44; and

(5) Projects which have been included
by the commission in its comprehen-
sive plan.

(b) Sponsors of projects who feel that
their projects are likely to be classified
as requiring the commission’s approval
may request that the executive direc-
tor waive the ‘‘request for determina-
tion’’ procedure and may thereafter
proceed directly to the filing of an ap-
plication for approval.

§ 803.5 Projects which may require re-
view and approval.

The following projects, if not already
covered under § 803.4, may be subject to
commission review and approval and
require, in accordance with the proce-
dures outlined in § 803.22, a ‘‘request for
determination’’ to be submitted to the
executive director:

(a) Projects which may change inter-
state water quality standards or cri-
teria.

(b) Projects within a signatory state
that have the potential to affect waters
within another signatory state. This
includes but is not limited to projects
which have the potential to alter the
physical, biological, chemical or
hydrological characteristics of water
and related natural resources of inter-
state streams designated by the com-
mission under separate resolution.

(c) Projects which may have a sig-
nificant effect upon the comprehensive
plan.

(d) Projects not included in para-
graphs (a) through (c) of this section,
but which could have an adverse, ad-
verse cumulative, or interstate effect
on the water resources of the basin;
provided that the project sponsor is no-
tified in writing by the executive direc-
tor that it shall submit a ‘‘request for
determination’’.

§ 803.6 Concurrent project review by
signatory parties.

(a) The commission recognizes that
agencies of the signatory parties will
exercise their review authority and
evaluate many proposed projects in the
basin. The commission will adopt pro-
cedures to assure compatibility be-
tween signatory review and commis-
sion review.

(b) To avoid duplication of work and
to cooperate with other government
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agencies, the commission may develop
agreements of understanding, in ac-
cordance with the procedures outlined
in this part, with appropriate agencies
of the signatory parties regarding joint
review of projects. These agreements
may provide for joint efforts by staff,
delegation of authority by an agency
or the commission, or any other mat-
ter to support cooperative review ac-
tivities. Permits issued by a signatory
agency shall be considered commission
approved if issued pursuant to an
agreement of understanding with the
commission specifically providing
therefor.

§ 803.7 Waiver/modification.
The commission may, in its discre-

tion, waive or modify the requirements
of this part if the essential purposes set
forth in § 803.2 continue to be served.

Subpart B—Application Procedure
§ 803.20 Purpose of this subpart.

The purpose of this subpart is to set
forth procedures governing applica-
tions required by §§ 803.4 and 803.5.

§ 803.21 Preliminary consultations.
(a) Any sponsor of a proposed project

that is or may be subject to the com-
mission’s review jurisdiction under
§ 803.4 or § 803.5 is encouraged, prior to
making application for commission re-
view, to request a preliminary con-
sultation with the commission staff for
an informal discussion of preliminary
plans for the proposed project. To fa-
cilitate preliminary consultations, it is
suggested that the sponsor provide a
general description of the proposed
project, a map showing its location
and, to the extent available, data con-
cerning dimensions of any proposed
structures and the environmental im-
pacts.

(b) Preliminary consultations shall
be optional with the project sponsor
and shall not relieve the sponsor from
complying with the requirements of
the compact or with this part.

§ 803.22 Request for determination.
(a) Sponsors of projects which may

require review and approval, as de-
scribed in § 803.5, shall submit a ‘‘re-
quest for determination’’ to the execu-

tive director with such accompanying
information and data as the executive
director shall prescribe.

(b) If a project sponsor is uncertain
whether a ‘‘request for determination’’
should be filed with the commission,
the sponsor may ask for and, within
thirty days after submission of infor-
mation in such form and manner as
will allow the executive director to
make a decision, receive from the exec-
utive director a letter stating whether
a ‘‘request for determination’’ should
be filed. The executive director may
also direct a project sponsor to submit
a ‘‘request for determination.’’

(c) Within thirty days of the receipt
of such ‘‘request for determination,’’
the executive director shall determine
whether the said project must be re-
viewed and approved by the commis-
sion. In making such determination,
the executive director shall be guided
primarily by his/her findings as to the
following factors:

(1) Whether the proposed project will
have a significant interstate effect on
water supply, stream flows, aquifers,
water quality, flooding, sensitive land
areas, aquatic or terrestrial forms of
plant or animal life, historical or cul-
tural resources, or any other water-re-
lated resource.

(2) Whether the proposed project will
have a significant impact upon the
goals, objectives, guidelines, plans, or
projects included in the comprehensive
plan.

(3) Whether the proposed project may
have an adverse or adverse cumulative
effect on the water resources of the
basin.

(d) The executive director shall no-
tify the sponsor of the project, the
agency of the signatory party, if any,
reviewing the project, the governing
body of each municipality and the
planning agency of each county in
which the project is located of his/her
initial determination under this sec-
tion. Notice to the sponsor shall be by
certified mail, and to all other inter-
ested parties by regular, first class
mail. At a cost to be assessed to the
project sponsor, the executive director
shall also publish in a newspaper of
general circulation in that municipal-
ity, at least once, a notice of such de-
termination. If no objection is made to
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